Historic,  archived  document 

Do  not  assume  content  reflects  current 
scientific  knowledge,  policies,  or  practices. 


L  l 


FDO  80 

SEPTEMBER  10,  1943 


Nun  Er  AsrtluijLTufif 


 "  "   ■  ■  ■= . . s m . a  -3 j  j   — _j 

WAR  FOOD  ADMINISTRATION 


[FDO  80] 

Part  1405 — Fruits  and  Vegetables 

concord  grapes 

The  fulfillment  of  requirements  for  the 
defense  of  the  United  States  will  result 
in  a  shortage  in  the  supply  of  Concord 
grapes  for  defense,  for  private  account, 
and  for  export;  and  the  following  order 
is  deemed  necessary  and  appropriate  in 
the  public  interest  and  to  promote  the 
national  defense: 

§  1405.25  Restrictions  relative  to 
processing  or  preserving  Concord 
grapes — (a)  Definitions.  When  used  in 
this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  hereof: 

(1)  The  term  "restricted  Concord 
grapes"  means  and  includes  any  and  all 
strains  of  Concord  type  grapes  of  the 
purple  slip-skin  varieties  (including,  but 
not  being  limited  to,  the  Concord,  Cot- 
tage, Eaton,  Ives,  Hartford,  Hicks,  Rock- 
wood,  and  Worden)  in  fresh  form  (ex- 
cluding grapes  heretofore  or  hereafter 
released  pursuant  to  Food  Distribution 
Order  No.  69  (8  F.R.  10477)  )  grown  in- 

(1)  The  following  counties  of  New 
York:  Chautauqua,  Yates,  Niagara, 
Steuben,  Ulster,  Ontario,  Erie,  Columbia, 
Schuyler,  Seneca,  Cattaraugus,  Monroe, 
Wayne,  Orange,  Dutchess,  Livingston, 
Orleans; 

(ii)  The  county  of  Erie,  Pennsylvania; 

(iii)  The  following  counties  of  Ohio: 
Ashtabula,  Lorain,  Lake,  Cuyahoga,  Ge- 
auga, Summit.  Portage,  Medina; 

(iv)  The  following  counties  of  Michi- 
gan: Berrien,  Van  Buren,  Kalamazoo, 
Allegan,  Cass,  Kent;  or 

(v)  The  following  counties  of  Wash- 
ington: Yakima,  Benton,  Franklin,  or 
Walla  Walla. 

(2)  The  term  "unrestricted  Concord 
grapes"  means  and  includes  any  and  all 
strains  of  the  Concord  type  grapes  of  the 
purple  slip-skin  varieties  (including,  but 
not  being  limited  to,  the  Concord.  Cot- 
tage, Eaton,  Ives,  Hartford,  Hicks,  Rock- 
wood,  and  Worden)  in  fresh  form  (ex- 
cluding grapes  heretofore  or  hereafter 
released  pursuant  to  Food  Distribution 
Order  No.  69  j  grown  in  areas  other  than 
those  specified  in  paragraph  (a)  <l>"of 
this  section. 

•  3)  The  term  "processing"  means  and 
includes  the  pressing,  freezing,  pulping, 
stemming,  or  seeding  of  restricted  Con- 
cord grapes  or  unrestricted  Concord 
grapes,  and  excludes  the  production  of 
fruit  jam,  fruit  jelly,  and  fruit  butter 
therefrom;  and  such  term  "processing" 
also  means  and  includes  the  act  of  ap- 


plying a  chemical  or  chemicals  to  re- 
stricted Concord  .grapes  or  unrestricted 
Concord  grapes  after  such  grapes  have 
been  harvested. 

(4)  The  term  "processed  Concord 
grapes"  means  and  includes  any  product 
which  is  the  result  of  processing  re- 
stricted Concord  grapes  or  unrestricted 
Concord  grapes,  except  such  grapes  or 
processed  Concord  grapes  heretofore  or 
hereafter  released  pursuant  to  Food  Dis- 
tribution Order  No.  69. 

(5)  The  term  "processor"  means  any 
person  who,  in  any  calendar  year,  proc- 
esses, or  has  processed  for  his  account, 
more  than  500  pounds  of  restricted  Con- 
cord grapes  or  unrestricted  Concord 
grapes:  Provided,  That  an  operator  of 
freezing  facilities  freezing  restricted 
Concord  grapes  or  unrestricted  Concord 
grapes,  owned  by  another,  is  not  a 
processor  with  respect  to  such  restricted 
Concord  grapes  or  unrestricted  Concord 
grapes  thus  owned  by  another. 

(6»  The  term  "preserving"  means  the 
use  of  processed  Concord  grapes  in  the 
manufacture  of  fruit  jam  (fruit  pre- 
serve), fruit  jelly,  or  fruit  butter. 

(7»  The  term  "user"  means  any  person 
engaged  in  preserving  or  otherwise  using 
500  pounds,  or  more,  of  processed  Con- 
cord grapes  in  any  calendar  year. 

(8)  The  term  "fruit  jam"  or  "fruit 
preserve"  means  and  includes  fruit  jam 
or  fruit  preserve  as  defined  in  the  order 
(5  F.R.  3554;  21  CFR.  1940  Supp.,  29.0), 
issued  by  the  Federal  Security  Adminis- 
trator on  August  31,  1940,  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(9)  The  term  "fruit  jelly"  means  and 
includes  fruit  jelly  as  defined  in  the  order 
(5  F.R.  3558;  21  CFR,  1940  Supp.,  29.5', 
issued  by  the  Federal  Security  Adminis- 
trator on  August  31,  1940,  pursuant  to 
the  Federal  Food,  Drug,  and  Cosmetic 
Act. 

(10)  The  term  "fruit  butter"  means 
and  includes  fruit  butter  as  defined  in 
the  order  (5  F.R.  3561;  21  CFR,  1940 
Supp.,  30.0) ,  issued  by  the  Federal  Secu- 
rity Administrator  on  August  31,  1940, 
pursuant  to  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

(11)  The  term  "producer"  means  any 
person  who  is  the  owner  of  restricted 
Concord  grapes  at  the  time  of  the  har- 
vesting or  picking  of  such  restricted 
Concord  grapes. 

•  12)  The  term  "person"  means  any 
individual,  partnership,  association,  busi- 
!  ness  trust,  corporation,  or  any  organized 


group  of  persons,  whether  incorporated 
or  not. 

(13)  The  term  "Director"  means  the 
Director  of  Food  Distribution,  War  Food 
Administration. 

Co)  Restrictions.  <1)  No  producer 
shall  sell  or  deliver  restricted  Concord 
grapes  except  to  a  processor  who,  at 
the  time  of  such  sale  and  delivery,  is 
authorized  to  engage  in  the  processing 
of  restricted  Concord  grapes  in  accord- 
ance with  a  license  issued  by  the  Direc- 
tor: Provided.  That  a  producer  may  sell 
or  deliver  as  much  as  one  hundred 
pounds  of  restricted  Concord  grapes, 
during  each  calendar  year,  free  from 
the  foregoing  prohibition  relative  to  sales 
or  deliveries. 

(2)  No  person  other  than  a  processor 
who  is  authorized  to  engage  in  the  proc- 
essing of  restricted  Concord  grapes,  in 
accordance  with  a  license  issued  by  the 
Director,  shall  purchase  or  accept  deliv- 
ery of  restricted  Concord  grapes:  Pro- 
vided, That  any  person  may  purchase 
and  accept  delivery  of  restricted  Concord 
grapes  from  a  producer  if  the  producer 
is  making  such  sale  within  the  100-pound 
quantity  which  he  is  free  to  sell,  as  an 
aggregate  amount,  in  accordance  with 
the  provisions  of  paragraph  (b)  (1)  of 
this  section. 

(3)  No  processor  shall  use  restricted 
Concord  grapes  except  for  processing; 
and  no  processor  shall  sell  or  deliver  re- 
stricted Concord  grapes  to  anyone  except 
a  licensed  processor.  The  Director  may, 
from  time  to  time,  issue  an  order  or  or- 
ders specifying  or  limiting  the  manner 
in  which  such  restricted  Concord  grapes 
may  be  processed. 

(4)  Each  processor  shall  promptly  set 
aside  (i)  all  processed  Concord  grapes 
(excluding  the  pomace,  seeds,  stems,  and 
skins)  owned  by  the  respective  processor 
on  the  effective  date  of  this  order,  and 
(ii)  all  processed  Concord  grapes  (ex- 
cluding the  pomace,  seeds,  stems,  and 
skins)  which  are  processed  by  such  proc- 
essor, as  the  owner  thereof,  after  the  ef- 
fective date  of  this  order.  The  processed 
Concord  grapes  acquired  by  a  processor 
from  another  processor  in  accordance 
with  a  release  or  allocation  order,  issued 
by  the  Director,  need  not  be  set  aside 
pursuant  to  this  order.  The  Director 
may,  if  he  determines  that  such  will  tend 
to  effectuate  the  purposes  hereof,  issue 
an  order  or  orders,  from  time  to  time, 
allocating  for  a  specific  use  or  uses,  and 
allocating  to  specific  users,  the  processed 
Concord  grapes  set  aside  or  required  to 
be  set  aside  pursuant  to  the  provisions 
hereof.  No  processor  shall  sell  or  deliver 
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processed  Concord  grapes  set  aside,  or 
required  to  be  set  aside,  pursuant  to  the 
provisions  hereof,  except  <iii)  in  accord- 
ance with  a  release  from  the  Director,  as 
hereinafter  provided,  or  (iv)  in  accord- 
ance with  the  allocation  order  or  orders 
issued  by  the  Director  pursuant  hereto. 
No  processor  shall  sell  or  deliver  proc- 
essed Concord  grapes  allocated  for  a  spe- 
cific use  except  to  a  user  who,  at  the  time 
of  such  sale  and  delivery,  is  authorized  to 
use  processed  Concord  grapes  for  that 
specific  use  in  accordance  with  a  license 
issued  by  the  Director  pursuant  hereto. 
No  user  shall  purchase  or  accept  delivery 
of  processed  Concord  grapes  allocated  for 
a  specific  use  unless  such  person  is  au- 
thorized to  u'se  processed  Concord  grapes 
for  that  specific  use  in  accordance  with 
a  license  issued  by  the  Director  pursuant 
hereto.  Processed  Concord  grapes  ac- 
quired pursuant  to  an  allocation  for  a 
specific  use  shall  not  be  used,  without 
specific  permission  by  the  Director,  for 
any  other  use  than  that  for  which  such 
processed  Concord  grapes  were  allocated. 
The  Director  may,  if  he  determines  that 
such  will  tend  to  effectuate  the  purposes 
hereof,  issue  an  order  or  orders,  from 
time  to  time,  releasing,  from  the  restric- 
tions imposed  by  this  order,  processed 
Concord  grapes  set  aside  or  required  to 
be  set  aside  by  the  provisions  hereof. 

(5)  A  processor  or  user  may  submit 
to  the  Director  an  application  in  writing 
for  a  license  pursuant  to  the  provisions 
of  this  order.  The  Director  may,  if  he 
deems  that  such  will  tend  to  effectuate 
the  purposes  hereof,  issue  a  license  to 
any  processor  or  user  who  submits  an 
application  therefor.  Any  such  license 
may  be  revoked  at  any  time  by  the  Di- 
rector if  he  determines  that  the  particu- 
lar license  no  longer  tends  to  effectuate 
the  purposes  hereof. 

(6)  The  provisions  of  this  order  shall 
be  observed  without  regard  to  the  rights 
of  creditors,  existing  contracts,  or  pay- 
ments made. 

(c)  Relevancy  to  Food  Distribution 
Order  No.  69.  Restricted  Concord 
grapes  or  unrestricted  Concord  grapes 


heretofore  or  hereafter  released  from 
regulation  under  Pood  Distribution  Or- 
der No.  69  are  free  from  regulation,  as 
grapes  in  fresh  form  and  as  processed 
Concord  grapes,  under  the  provisions 
hereof.  Processed  Concord  grapes  here- 
tofore or  hereafter  released  from  reg- 
ulation under  Food  Distribution  Order 
No.  69  are  free  from  regulation  under 
the  provisions  hereof.  This  order  shall 
not  be  construed  as  a  modification,  sus- 
pension, or  amendment  of  Pood  Distri- 
bution Order  No.  69. 

(d)  Audits  and  inspections.  The  Di- 
rector shall  be  entitled  to  make  such 
audit  or  inspection  of  the  books,- records 
and  other  writings,  premises  or  stocks 
of  fresh  Concord  grapes  and  processed 
Concord  grapes  of  any  person,  and  to 
make  such  investigations,  as  may  be  nec- 
essary or  appropriate,  in  his  discretion, 
to  the  enforcement  or  administration  of 
the  provisions  of  this  order. 

(e)  Records  and  reports.  (1)  The 
Director  shall  be  entitled  to  obtain  such 
information  from,  and  require  such  re- 
ports and  the  keeping  of  such  records 
by,  any  person,  as  may  be  necessary  or 
appropriate,  in  his  discretion,  to  the 
enforcement  or  administration  of  the 
provisions  of  this  order. 

(2)  Every  person  subject  to  this  order 
shall,  for  at  least  two  years  (or  fqr  such 
period  of  time  as  the  Director  may  des- 
ignate) ,  maintain  an  accurate  record  of 
his  transactions  in  fresh  Concord  grapes 
and  processed  Concord  grapes  as  defined 
herein. 

(3)  The  record-keeping  requirements 
of  this  order  have  been  approved  by  the 
Bureau  of  the  Budget  in  accordance  with 
the  Federal  Reports  Act  of  1942.  Sub- 
sequent record -keeping  6r  reporting  re- 
quirements will  be  subject  to  the  ap- 
proval of  the  Bureau  of  the  Budget  pur- 
suant to  the  Federal  Reports  Act  of  1942. 

(f)  Petition  for  relief  from  hardship. 
Any  person  affected  by  this  order  who 
considers  that  compliance  herewith 
would  work  an  exceptional  and  unrea- 
sonable hardship  on  him  may  apply  in 
writing  for  relief  to  the  Director,  setting 
forth  in  such  petition  all  pertinent  facts 


and  the  nature  of  the  relief  sought.  The 
Director  may  thereupon  take  such  action 
as  he  deems  appropriate,  which  action 
shall  be  final. 

(g)  Violations.  The  War  Food  Ad- 
ministrator may,  by  suspension  order, 
prohibit  any  person  who  violates  any 
provision  of  this  order  from  receiving, 
making  any  deliveries  of,  or  using  fresh 
Concord  grapes  and  processed  Concord 
grapes,  or  any  other  material  subject  to 
priority  or  allocation  control  by  the  War 
Food  Administrator,  and  may  recom- 
mend that  any  such  person  be  prohibited 
from  receiving,  making  any  deliveries  of, 
or  using  materials  subject  to  the  priority 
or  allocation  control  of  other  govern- 
mental agencies.  In  addition,  any  per- 
son who  wilfully  violates  any  provision  of 
this  order  is  guilty  of  a  crime  and  may  be 
prosecuted  under  any  and  all  applicable 
laws.  Further,  civil  action  may  be  insti- 
tuted to  enforce  any  liability  or  duty  cre- 
ated by,  or  to  enjoin  any  violation  of,  any 
provision  of  this  order. 

(h)  Delegation  of  authority.  The  ad- 
ministration of  this  order  and  the  powers 
vested  in  the  War  Food  Administrator, 
insofar  as  such  powers  relate  to  the  ad- 
ministration of  this  order,  are  hereby 
delegated  to  the  Director.  The  Director 
is  authorized  to  redelegate  to  any  em- 
ployee of  the  United  States  Department 
of  Agriculture  any  or  all  of  the  authority 
vested  in  him  by  this  order. 

(i)  Communications.  All  reports  to 
be  filed  hereunder  and  all  communica- 
tions concerning  this  order  shall,  unless 
instructions  to  the  contrary  are  issued 
by  the  Director,  be  addressed  to  the 
Director  of  Food  Distribution,  War  Food 
Administration,  Washington  25,  D.  C, 
Ref .  FD-80.  . 

(jO  Effective  date.  This  order  shall 
become  effective  at  12:01  a.m.,  e.w.t., 
September  20,  1943. 

(E.O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423) 

Issued  this  10th  day  of  September 
1943. 

Marvin  Jones, 
War  Food  Administrator 


Press  Release  Immediate: 
Monday,  September  13,  1943. 

The  War  Pood  Administration  today 
acted  to  restrict  the  sale  of  Concord -type 
grapes  for  fresh  consumption  in  5  heavy 
commercial  producing  regions  to  assure 
the  availability  of  supplies  of  processed 
grapes  for  the  manufacture  of  increased 
quantities  of  jams,  jellies,  and  fruit  but- 
ters. The  restricted  areas  are  designated 
counties  in  New  York,  Pennsylvania, 
Ohio,  Michigan  and  Washington. 

At  the  same  time,  the  WFA  established 
a  licensing  system  for  processors  of  Con- 
cord-type grapes  and  users  of  processed 
Concord  grapes  in  order  to  direct  the  use 
of  such  products  into  the  most-needed 
channels. 


These  regulations,  which  become  ef- 
fective September  20,  are  contained  in 
Food  Distribution  Order  80,  and  are  a 
part  of  the  WFA's  plan  to  increase  the 
civilian  consumption  of  bread  by  provid- 
ing ample  supplies  of  bread  spreads. 

Producers  in  the  designated  areas  are 
restricted  from  selling  or  delivering  an 
aggregate  of  more  than  100  pounds  of 
Concord  grapes  for  fresh  consumption 
during  each  calendar  year.  Any  amount 
above  the  ISO- pound  total  must  be  sold 
to  licensed  processors  for  use  in  the  man- 
ufacture of  processed  Concord  grape 
products  such  as  juice,  frozen  grapes, 
grape  pulp,  etc. 

The  order  defines  a  "processor"  as  one 
who,  in  any  calendar  year,  processes  or 
has  processed  for  his  account  more  than 


500  pounds  of  Concord-type  grapes  and 
further  requires  that  all  such  processors 
obtain  a  license  from  the  Director  of 
Pood  Distribution  before  buying  or  ac- 
cepting delivery  of  any  quantity  of  Con- 
cord grapes  restricted  by  the  order. 

The  order  requires  processors  to  set 
aside  all  supplies  of  processed  Concord 
grapes  owned  by  them  on  and  after 
September  20  so  that  the  Director  of 
Pood  Distribution  may  allocate  these 
products  to  meet  essential  military  and 
civilian  requirements.  The  set-aside 
provision  applies  to  all  processed  Con- 
cord grapes,  whether  produced  from 
grapes  grown  in  the  designated  areas  or 
not.  The  allocation  provbtion  will  be 
used  to  divert  a  large  part  of  the  crop 
into  the  manufacture  of  jams,  jellies  and 
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fruit  butters.  Stocks  not  needed  to  fill 
requirements  for  these  bread  spreads 
may  be  allocated  to  meet  essential  re- 
quirements for  other  products,  such  as 
unfermented  grape  juice. 

"Users"  must  be  licensed  before  they 
may  obtain  supplies  of  allocated  proc- 
essed Concord  grapes.  Under  the  order, 
a  "user"  is  anyone  engaged  in  preserving 
or  otherwise  using  500  pounds  or  more 
of  processed  Concord  grapes  in  any 
calendar  year.  Commercial  manufac- 
turers of  jams,  jellies  or  fruit  butters; 
bottlers  of  unfermented  grape  juice;  and 
others  using  processed  Concord  grapes 
will  be  affected  by  these  provisions. 

The  counties  and  the  States  to  which 
the  restrictions  on  the  sale  of  fresh  Con- 
cord grapes  by  producers  apply  are  as 
follows;  New  York — Cattaraugus,  Chau- 
tauqua, Columbia,  Dutchess,  Erie,  Living- 
ston, Monroe,  Niagara,  Ontario,  Orange, 
Orleans,  Schuyler,  .Seneca,  Steuben, 
Ulster,  Wayne  and  Yates  counties;  Penn- 
sylvania, Erie  County;  Ohio — Ashtabula, 


Cuyahoga,  Geauga,  Lake,  Lorain,  Medina, 
Portage,  and  Summit  Counties;  Michi- 
gan— Allegan.  Berrien,  Cass,  Kalamazoo, 
Kent,  and  Van  Buren  Counties;  and 
Washington — Benton,  Franklin,  Walla 
Walla,  and  Yakima  Counties. 

Affected  under  the  order  are  any  and 
all  strains  of  Concord-type  grapes  of  the 
purple  slip-skin  varieties  such  as  Con- 
cord, Cottage,  Eaton,  Ives,  Hartford, 
Hicks,  Rockwood  and  Worden  grapes. 
These  varieties  are  grown  principally  for 
processing  and  in  recent  years  from  50 
to  95  percent  of  the  total  crop  in  tho 
various  major  producing  areas  has  gone 
into  processing  outlets. 

WPA  officials  pointed  out,  however, 
that  with  the  strong  demand  for  fresh 
fruit  and  because  of  the  short  fruit  crops 
in  most  parts  of  'the  country,  a  much 
larger  than  normal  proportion  of  the 
Concord  grape  crop  would  likely  go  into 
the  fresh  market  this  year  if  some  re- 
strictions were  not  placed  on  its  use. 


This  would  curtail  the  production  of 
fruit  products  that  are  needed  for  both 
military  and  civilian  use. 

All  persons  affected  by  the  order  are 
required  to  keep  records  of  their  trans- 
actions for  at  least  two  years.  This  pro- 
vision applies  to  producers,  processors 
and  users.  The  use  of  Concord  grapes 
in  the  manufacture  of  alcoholic  products 
was  restricted  in  Food  Distribution  Or- 
der 69  issued  July  28.  Today's  regula- 
tions supplement  but  do  not  alter  the 
previous  order  restricting  the  use  of  the 
grapes  for  making  alcohol,  the  WFA 
said. 

WFA  officials  said  that  the  new  grape 
regulations  were  adopted  after  consult- 
ing with  the  Concord  Grape  Food  Prod- 
ucts Industry  Advisory  Committee. 
Processors  and  users  of  processed  Con- 
cord grapes  making  applications  for  li- 
censes should  write:  Director,  Food  Dis- 
tribution Administration,  War  Food 
Administration,  Washington  25,  D.  C. 
Ref :  FD  Order  80. 
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FDO  80 


AMDT.  1 
OCTOBER  11.  1943 


WAR  FOOD  ADMINISTRATION 


(FDO  80,  Amdt.  1] 

Part  1405 — Fruits  and  Vegetables 

concord  grapes 

Focd  Distribution  Order  No.  80  <S  F.R. 
12527 ) ,  issued  by  the  War  Food  Adminis- 
trator on  September  10,  1943,  is  amended 
as  follows : 

1.  By  deleting  from  §  1405.25  (a)  (3) 
the  provisions  thereof  and  inserting,  in 
lieu  thereof,  the  following: 

(3)  The  term  "processing"  means  and 
includes  the  pressing,  freezing,  pulping, 
stenirning,  or  seeding  of  restricted  Con- 
cord grapes  or  unrestricted  Concord 
grapes,  and  excludes  the  production  of 
fruit  jam,  fruit  jelly,  fruit  butter,  and 
bottled  grape  juice  therefrom;  and  such 
term  "processing"  also  means  and  in- 
cludes the  act  of  applying  a  chemical  or 
chemicals  to  restricted  Concord  grapes 
or  unrestricted  Concord  grapes  after 
such  grapes  have  been  harvested. 

2.  By  inserting,  after  §  1405.25  (a)  (13) 
thereof,  the  following: 

(14)  The  term  "bottled  grape  juice" 
means  and  includes  the  unfermented 
juice  of  restricted  Concord  grapes  or  un- 
restricted Concord  grapes,  obtained  by  a 


single  pressing  of  the  fruit,  with  or  with- 
out the  aid  of  heat,  and  with  or  without 
the  removal  of  insoluble  matter,  which 
has  been  bottled  or  packaged  in  individ- 
ual containers  of  one  gallon  or  less  in 
volume. 

3.  By  inserting,  after  §  1405.25  (b)  (6), 
the  following: 

(7)  Any  person  may  be  authorized  by 
the  Director  to  sell  or  deliver  any  lot 
of  restricted  Concord  grapes  without  re- 
gard to  the  restrictions  of  this  order  if. 
in  the  Director's  judgment:  (i)  such  re- 
stricted Concord  grapes  are  not  suitable 
for  processing;  or  (ii)  adequate  proc- 
essing facilities  for  the  particular  lot 
are  not  available;  or  (iii)  su  h  restricted 
Concord  grapes  are  required  for  purposes 
other  than  processing;  or  (iv)  such 
action  is  deemed  necessary,  for  any  other 
reason,  to  effectuate  the  purposes  of  this 
order.  Any  person  may,  without  regard 
to  the  restrictions  of  this  order,  purchase 
or  accept  delivery  of  restricted  Concord 
grapes  which  have  been  released  from  the 
restrictions  of  this  order,  as  aforesaid,  by 
the  Director. 

(8)  Notwithstanding  any  other  pro- 
vision of  this  order,  the  Director  may,  at 
any  time  and  for  such  period  or  periods  as 


he  shall  deem  necessary,  issue  a  general 
authorization  applicable  to  any  of  the 
areas  listed  in  (a)  (1)  hereof,  permit- 
ting the  sale  or  delivery  to  other  than 
licensed  processors,  of  restricted  Concord 
grapes,  or  any  grade  or  variety  thereof, 
produced  in  such  excepted  area  or  areas. 
Any  person  may.  notwithstanding  any 
other  provision  of  this  order,  purchase  or 
accept  delivery  of  restricted  Concord 
grapes  released,  as  aforesaid,  by  a  general 
authorization  issued  by  the  Director. 

With  respect  to  violations,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  date  of  this  amendment,  Food 
Distribution  Order  No.  80  shall  be  deemed 
to  be  in  full  force  and  effect  for  the  pur- 
pose of  sustaining  any  proper  suit,  action, 
or  other  proceeding  with  respect  to  any 
such  violation,  right,  or  liability. 

This  amendment  shall  become  effective 
at  12:01  a.  m.,  e.  w.  t.,  October  12,  1943. 

E  O.  9280,  7  F  R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423  J. 

Issued  this  11th  day  of  October  1943. 

Ashley  Sellers, 
Assistant  War  Food  Administrator. 


Press  Release,  Immediate: 
Tuesday,  October  12,  1943. 

Concord-type  grapes  restricted  under 
Food  Distribution  Order  80  may  be  ex- 
empted from  the  provisions  of  the  order 
by  the  Director  of  Food  Distribution  in 
certain  instances,  the  War  Food  Admin- 
istration said  today.  Exemption  is  per- 
mitted where  a  particular  lot  of  "re- 
stricted'' grapes  is  not  suitable  for  proc- 
essing, or  where  processing  facilities  are 
not  available  to  process  the  grapes,  or 
where  the  grapes  are  needed  for  other 
purposes. 

The  exemption  provided  in  an  amend- 
ment to  Food  Distribution  Order  80,  be- 
comes effective  October  12, 1943. 


The  order,  as  amended,  also  authorizes 
the  Director  of  Food  Distribution  to  per- 
mit, in  any  areas  designated  by  him,  the 
sale  or  delivery  of  any  grade  or  variety 
of  Concord-type  grapes  to  other  than 
licensed  processors. 

Previously,  grapes  restricted  under 
FDO  80  could  not  be  released  unless  the 
owner  appealed  in  writing  to  the  Direc- 
tor that  compliance  with  the  order  would 
constitute  undue  hardship.  Today's 
amendment  will  permit  quicker  action 
in  releasing  the  grapes  from  the  restric- 
tions of  the  order. 

Bottled  grape  juice  is  defined  under 
the  amended  order  and  a  change  is  made 
in  the  definition  of  the  term  "proces- 


sing". Both  definitions  were  made  to  fa- 
cilitate the  administration  of  several 
provisions  of  the  order. 

Director  Food  Distribution  Order  80.1 
also  has  been  amended  in  line  with  the 
changes  made  in  Food  Distribution  Or- 
der 80  today. 

FDO  80  was  put  into  effect  to  prevent 
the  undue  diversion  of  Concord-type 
;  grapes  from  processing  to  fresh  market 
;  channels  and  at  the  same  time  to  assure 
ample  supplies  of  processed  grapes  to  be 
used  in  the  manufacture  of  jams,  jellies, 
and  fruit  butters.  FDO  80.1  allocates  the 
1  supplies  of  processed  Concord  grapes  for 
j  use  in  the  manufacture  of  grape  jams, 
I  jellies,  butters,  and  juice. 
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FDO  80-1 


SEPTEMBER  22,  1943 


WAR  FOOD  ADMINISTRATION 


I  FDO  80-1] 

Part  1405 — Fruits  and  Vegetables 

allocation  of  processed  concord  crapes 

Pursuant  to  the  provisions  of  Food 
Distribution  Order  No.  80  (8  F.R.  12527), 
and  to  effectuate  the  purposes  thereof, 
It  is  hereby  ordered,  As  follows: 

§  1405.29  Regulations  affecting  the 
allocation  of  processed  Concord  grapes — 
(a)  Definitions.  The  definitions  con- 
tained in  Food  Distribution  Order  No. 
80  shall,  when  used  herein,  have  the 
same  meaning  as  set  forth  in  Food  Dis- 
tribution Order  No  80;  and  when  used 
in  this  order,  unless  otherwise  distinctly 
expressed  or  manifestly  incompatible 
with  the  intent  thereof: 

(1)  The  term  "fresh  Concord  grapes" 
means  and  includes  both  "restricted 
Concord  grapes"  and  "unrestricted  Con- 
cord grapes"  as  those  terms  are  defined 
in  §  1405.25  (a)  (1)  and  §  1405.25  (a)  (2), 
respectively,  of  Food  Distribution  Order 
No.  80. 

(2)  Trie  term  "bottled  grape  juice" 
means  and  includes  the  unfermented 
juice  of  fresh  Concord  grapes,  obtained 
by  a  single  pressing  of  the  fruit,  with  or 
without  the  aid  of  heat,  and  with  or 
without  the  removal  of  insoluble  matter, 
which  has  been  bottled  or  packaged  in 
individual  containers  of  one  gallon  or 
less  in  volume. 

(b)  Manner  of  determining  allocation. 
(1)  Each  processor  shall  calculate:  (i) 
The  estimated  weight  (in  pounds  or  tons, 
at  his  option)  of  the  fresh  Concord 
grapes  which  were  used  in  producing  the 
quantity  of  bottled  grape  juice  produced 
for  his  account  during  the  period  from 
September  1.  1942,  to  August  31,  1943. 
both  inclusive;  and  <ii)  The  estimated 


|  weight  (on  a  like  weight  basis)  of  all  of 
I  the  fresh  Concord  grapes  which  were 
;  processed  for  his  account  during  the 
I  same  period.  The  percentage  which  the 
,  quantity  of  fresh  Concord  grapes  calcu- 
lated as  provided  for  in  (i)  above  is  of 
!  the  quantity  of  fresh  Concord  grapes 
;  calculated  as  provided  for  in  (ii>  above 
]  shall  be  known  as  the  processor's  "bot- 
tled grape  juice  percentage."    The  dif- 
ference between  100  percent  and  the 
processor's  "bottled  grape  juice  per- 
I  centage"  shall  be  known  as  his  "other 
I  use  percentage." 

(2)  Every  processor  shall  determine, 
i  for  each  period  after  September  20.  1943, 
|  chosen  by  him.  the  permissible  alloca- 
tions of  the  processed  Concord  grapes 
which  he  has  set  aside.  Such  determina- 
tion shall  be  made  on  the  basis  of  the 
following  three  steps: 

(i)  The  total  weight  (in  pounds  or 
tons,  as  the  processor  may  elect)  of 
fresh  Concord  grapes  processed  for  his 
account  during  a  chosen  period  shall  be 
multiplied  by  his  "other  use  percentage." 
The  processor  shall  then  select  from  the 
processed  Concord  grapes  which  he  has 
set  aside  a  quantity  equal  to  that  which 
would  be  obtained  by  processing  fresh 
Concord  grapes  of  the  weight  determined 
by  the  calculation  provided  for  in  the 
preceding  sentence.  Such  selected  quan- 
tity of  processed  grapes  may  be  used,  or 
sold  for  use,  or  delivered  for  use  in  the 
production  of  fruit  jam,  or  fruit  jelly,  or 
fruit  butter. 

(ii)  The  total  weight  (on  a  like 
weight  basis  as  that  used  under  para- 
graph <b)  (2)  (i)  above)  of  the  fresh 
Concord  grapes  processed  for  his  account 
during  the  same  chosen  period  as  that 

i  used  in  paragraph  (b)  (2)  (i)  above  shall 
I  be  multiplied  by  his  "bottled  grape  juice 


percentage."  The  processor  shall  then 
select  from  the  processed  Concord  grapes 
which  he  has  set  aside  a  quantity  equal 
to  that  which  would  be  obtained  by  proc- 
essing fresh  Concord  grapes  of  the  weight 
determined  by  the  calculation  provided 
for  in  the  preceding  sentence.  Of  such 
selected  quantity, 

(a)  40  percent  may  be  used,  or  sold 
for  use,  or  delivered  for  use  in  the  pro- 
duction of  fruit  jam,  or  fruit  jelly,  or 
fruit  butter,  and 

(b)  30  percent  may  be  used,  or  sold 
foi  use,  or  delivered  for  use  in  the  pro- 
duction of  bottled  grape  juice:  Provided, 
however,  That  the  processor  may  (if  he 
should  so  elect)  use,  or  sell  for  use,  or 
deliver  for  use  all  or  any  part  of  the 
portion  of  the  processed  Concord  grapes 
referred  to  in  (b)  above  in  the  produc- 
tion of  fruit  jam,  or  fruit  jelly,  or  fruit 
butter. 

(iii>  After  allocations  have  been  made 
from  the  processed  Concord  grapes  in 
accordance  with  the  provisions  con- 
tained in  paragraph  (b)  (2)  (i)  and 
•b)  '2)  (ii)  above,  the  quantity  remain- 
ing may  (at  the  option  of  the  proc- 
essor) either  be  retained  by  him  for  sub- 
sequent allocation,  or  it  may  be  used, 
or  sold  for  use,  or  delivered  for  use  in  the 
production  of  fruit  jam,  or  fruit  jelly,  or 
fruit  butter. 

(c^  Effective  date.  This  order  shall 
become  effective  at  12:01  a.  m.,  e.  w.  t., 
September  20,  1943. 

'E.O.  9280,  8  F.R.  10179;  E.O.  9322,  8 
F.R.  3807;  E.O.  9334,  8  F.R.  5423;  FDO 
80,  8  F.R.  12527) 

Issued  this  22d  day  of  September  1943. 

Roy  F.  Hendrickson, 
Director  of  Food  Distribution. 


Press  Release  Immediate: 
Thursday,  September  23,  1943. 

The  War  Food  Administratior  today 
announced  the  allocation  of  an  esti- 
mated 60  percent  of  the  total  quantity 
of  processed  Concord  grapes  set  aside  by 
processors  for  use  in  the  manufacture  of 
jams,  jellies,  and  fruit  butters  and  about 
20  percent  for  use  in  the  production  of 
bottled  grape  juice.  The  remaining  20 
percent  is  to  be  held  in  reserve  for  future 
allocations. 

The  percentages  to  be  allocated  by  in- 
dividual processors  will  vary  with  each 
processor  on  the  basis  of  the  amounts 
of  processed  Concord  grapes  which  he 
used  in  the  production  of  the  several 


j  Concord  grape  products  last  year.  The 
method  of  computation  by  which  these 
individual  allocations  must  be  deter- 
mined are  set  forth  in  Director  Food 
Distribution  Order  80.1,  which  became 
effective  on  September  20. 

Processors  are  required,  under  Food 
Distribution  Order  80,  which  also  became 
effective  on  September  20,  to  set  aside 
!  all  supplies  of  processed  Concord  grapes 
I  in  their  possession,  so  that  the  grapes 
may  be  allocated  to  meet  essential  mili- 
tary and  civilian  requirements  for  the 
various  forms  of  Concord  grape  products. 

The  action  is  intended  to  increase  ma- 
terially the  amount  of  jams,  jellies,  and 
fruit  butters  made  from  processed  Con- 


cord grapes  as  compares  with  last  year's 
production.    This  is  a  part  of  the  War 
i  Food  Administration's  plan  to  encourage 
:  the  increased  use  of  bread,  by  providing 
more  bread  spreads. 
Individual  processors  will  receive  in- 
l  structions  by  letter  from  the  Adminis- 
|  trator  of  Food  Distribution  Order  80  on 
the  method  of  computing  their  percent- 
age allocations. 

Further  information  concerning  the 
,  methods  for  determining  these  individ- 
ual processor's  allocation  percentages 
may  be  obtained  from  the  Director,  Food 
Distribution  Administration,  War  Food 
Administration,  REF:  FD  80,  Washing- 
ton 25,  D.  C. 
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WAR  FOOD  ADMINISTRATION 


|FDO  80-1.  Amdt.  1| 
Part  1405 — Fruits  and  Vegetables 
allocation  of  processed  concord  grapes 

Director  Pood  Distribution  Order  No. 
80-1  (8  F.R.  12963) ,  issued  by  the  War 
Pood  Administrator  on  September  22, 
1943,  is  amended  as  follows: 

1.  By  deleting  the  introductory  para-  1 
graph  thereof  and  inserting,  in  lieu 
thereof,  the  following: 

Pursuant  to  the  provisions  of  Pood  1 
Distribution  Order  No.  80  <8  F.R.  12527), 
as  amended  (supra),  and  to  effectuate 
the  purposes  thereof,  it  is  hereby  or- 
dered, as  follows: 


2.  By  deleting  from  §  1405.29  (a)  the 
provisions  thereof  and  inserting,  in  lieu 
thereof,  the  following: 

(a)  Definitions.  The  definitions  con- 
tained in  Food  Distribution  Order  No.  80. 
as  amended,  shall,  when  used  herein, 
have  the  same  meaning  as  set  fcrth  in 
Food  Distribution  Order  No.  80,  as 
amended;  and,  when  used  in  this  order, 
unless  otherwise  distinctly  expressed  or 
manifestly  incompatible  with  the  intent 
thereof,  the  term  "f  esh  Concord  grapes" 
means  and  includes  both  "restricted 
Concord  grape-"  ai  d  "unrestricted  Con- 
cord grapes"  as  those  terms  are  denned 
in  §§  1405.25  (a)  (1)  and  1405.25  (a)  (2). 
respectively,  of  Food  Distribution  Order 
No.  80,  as  amended. 


With  respect  to  violations,  rights  ac- 
crued, or  liabilities  incurred  prior  to  the 
effective  date  of  this  amendment.  Di- 
rector Food  Distribution  Order  No.  80-1 
shall  be  deemed  to  be  in  full  force  and 
i  effect  for  the  purpose  of  sustaining  any 
i  proper  suit,  action,  or  other  proceeding 
with  respect  to  any  such  violation,  right 
or  liability 

This  amendment  shall  become  effec- 
tive at  12:01  a.  m.,  e.  w.  t.,  October  12, 
!  1943. 

iEO.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
2807:  EO.  9334,  8  FR.  5423;  FDO  80,  8 
F.R.  12527,  as  amended,  supra.) 

Issued  this  11th  day  of  October  1943. 

C.  W.  Kitchen, 
Acting  Director  of  Food  Distribution. 


Press  Release,  Immediate: 
Tuesday,  October  12,  1943. 

Concord-type  grapes  restricted  under 
Pood  Distribution  Order  80  may  be  ex- 
empted from  the  provisions  of  the  order 
by  the  Director  of  Food  Distribution  in 
certain  instances,  the  War  Food  Admin- 
istration said  today.  Exemption  is  per- 
mitted where  a  particular  lot  of  "re- 
stricted" grapes  is  not  suitable  for  proc- 
essing, or  where  processing  facilities  are 
not  available  to  process  the  grapes,  or 
where  the  grapes  are  needed  for  other 
purposes. 

The  exemption  provided  in  an  amend- 
ment  to  Food  Distribution  Order  80,  be- 
comes effective  October  12,  1943. 


The  order,  as  amended,  also  authorizes 
ihe  Director  of  Food  Distribution  to  per- 
mit, in  any  areas  designated  by  him,  the 
sale  or  delivery  of  any  grade  or  variety  j 
of  Concord-type  grapes  to  other  than 
licensed  processors. 

Previously,  grapes  restricted  under 
FDO  80  could  not  be  released  unless  the 
owner  appealed  in  writing  to  the  Direc- 
tor that  compliance  with  the  order  would 
constitute  undue  hardship.  Today's 
amendment  will  permit  quicker  action  in 
releasing  the  grapes  from  the  restric- 
tions of  the  order. 

Bottled  grape  juice  is  denned  under  the 
amended  order  and  a  change  is  made  in 
the  definition  of  the  term  "processing." 


Both  definitions  were  made  to  facilitate 
the  administration  of  several  provisions 
of  the  order. 

Director  Food  Distribution  Order  80.1 
also  has  been  amended  in  line  with  the 
changes  made  in  Food  Distribution  Or- 
der 80  today. 

FDO  80  was  put  into  effect  to  prevent 
the  undue  diversion  of  Concord-type 
grapes  from  processing  to  fresh  market 
channels  and  at  the  same  time  to  assure 
ample  supplies  of  processed  grapes  to  be 
used  in  the  manufacture  of  jams,  jellies, 
and  fruit  butters.  FDO  80.1  allocates 
the  supplies  of  processed  Concord  grapes 
for  use  in  the  manufacture  of  grape 
jams,  jellies,  butters,  and  juice. 
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WAR  FOOD  ADMINISTRATION 


[FDO  80-1,  Amdt.  2] 

Part  1405 — Fruits  and  Vegetables 

allocation  of  processed  concord  grapes 

Pood  Distribution  Order  No.  80-1, 
§  1405.29,  issued  on  September  22,  1943, 
by  the  Director  of  Food  Distribution,  as 
amended  (8  F.R.  12963,  and  13970),  is 
further  amended  by  deleting  therefrom 
the  provisions  in  §  1405.29  (b)  (2)  (iii) 
and  inserting,  in  lieu  thereof,  the  fol- 
lowing: 

(iii)  The  quantity  remaining,  after 
allocations  have  been  made  from  the 
processed  Concord  grapes  in  accordance 


FDO  80-1 
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with  the  provisions  contained  in  spiro- 
graphs (b)  (2)  (i)  and  (b)  (2)  (ii)  above 
is  released  from  the  set-aside  restrictions*' "liability, 
contained  in  §  1405.25  (b)  (4)  of" Pood 
Distribution  Order  No.  80,  as  amended. 


With  respect  to  violations,  rights  ac- 
crued, liabilities  incurred,  or  appeals 
taken  under  said  Food  Distribution  Or- 
der No.  80-1,  prior  to  the  effective  time 
of  this  amendment,  all  of  the  provisions 
of  the  said  Food  Distribution  Order  No. 
80-1  in  effect  prior  to  the  effective  time 
of  this  amendment  shall  be  deemed  to 
continue  in  full  force  and  effect  for  the 
purpose  of  sustaining  any  proper  suit, 


actiojj^df-other  proceeding  with  respect 
to-'ahy  such  violation,  appeal,  right,  or 


This  amendment  to  said  Food  Distri- 
bution Order  No.  80-1  shall  become  ef- 
fective at  12:01  a.  m.,  e.  w.  t.,  February 
6,  1944. 

(E  O.  9280,  7  F.R.  10179;  E.O.  9322,  8  F.R. 
3807;  E.O.  9334,  8  F.R.  5423;  E.O.  9392, 
8  FJl.  14783;  FDO  80,  as  amended,  8  F.R. 
12527,  and  13970) 

Issued  this  3d  day  of  February  1944. 

Lee  Marshall, 
Director  of  Food  Distribution. 


War  Food  Administration, 
Summary  to  FDO  80.1  Amendment  2. 

Amendment  2  to  Director  Food  Distri- 
bution Order  80.1,  effective  February  6, 
1944,  releases  all  stocks  of  unallocated 
Concord  grapes  from  the  set-aside  re-  I 


strictions  of  FDO  80.  FDO  80.1  and  FDO 
80.1,  Amend.  1. 

The  removal  of  restrictions  on  the  use 
of  the  unallocated  stocks  of  processed 
Concord  grapes  under  Amendment  2  to 
FDO  80.1  does  not  affect  the  restrictions 
placed  on  the  use  of  this  commodity  in 


the  manufacture  of  alcoholic  products. 
The  use  of  any  form  of  Concord  grapes, 
in  the  manufacture  of  a  product  con- 
taining an  alcoholic  content  of  7  percent 
or  more  by  volume  is  still  restricted  by 
FDO  69. 
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